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(12) The Applicant’s capacity and ex-
pertise to successfully operate the
project, based on factors such as finan-
cial soundness, management organiza-
tion, and the nature and extent of cor-
porate and personal experience;

(13) The ability of the applicant to
ensure that the project will comply
with all applicable laws and regula-
tions, including all applicable environ-
mental statutes and regulations;

(14) The levels of market, regulatory,
legal, financial, technological, and
other risks associated with the project
and their appropriateness for a loan
guarantee provided by DOE;

(15) Whether the Application con-
tains sufficient information, including
a detailed description of the nature and
scope of the project and the nature,
scope, and risk coverage of the loan
guarantee sought to enable DOE to per-
form a thorough assessment of the
project; and

(16) Such other criteria that DOE
deems relevant in evaluating the mer-
its of an Application.

(c) During the Application review
process DOE may raise issues or con-
cerns that were not raised during the
Pre-Application review process where a
Pre-Application was requested in the
applicable solicitation.

(d) If DOE determines that a project
may be suitable for a loan guarantee,
DOE will notify the Applicant and Eli-
gible Lender or other Holder in writing
and provide them with a Term Sheet. If
DOE reviews an Application and de-
cides not to proceed further with the
issuance of a Term Sheet, DOE will in-
form the Applicant in writing of the
reason(s) for denial.

§609.8 Term sheets and conditional
commitments.

(a) DOE, after review and evaluation
of the Application, additional informa-
tion requested and received by DOE,
potentially including a preliminary
credit rating or credit assessment, and
information obtained as the result of
meeting with the Applicant and the El-
igible Lender or other Holder, may
offer to an Applicant and the Eligible
Lender or other Holder detailed terms
and conditions that must be met, in-
cluding terms and conditions that

§609.8

must be met by the Applicant and the
Eligible Lender or other Holder.

(b) The terms and conditions required
by DOE will be expressed in a written
Term Sheet signed by a Contracting
Officer and addressed to the Applicant
and the Eligible Lender or other Hold-
er, where appropriate. The Term Sheet
will request that the Project Sponsor
and the Eligible Lender or other Holder
express agreement with the terms and
conditions contained in the Term
Sheet by signing the Term Sheet in the
designated place. Each person signing
the Term Sheet must be a duly author-
ized official or officer of the Applicant
and Eligible Lender or other Holder.
The Term Sheet will include an expira-
tion date on which the terms offered
will expire unless the Contracting Offi-
cer agrees in writing to extend the ex-
piration date.

(c) The Applicant and/or the Eligible
Lender or other Holder may respond to
the Term Sheet offer in writing or may
request discussions or meetings on the
terms and conditions contained in the
Term Sheet, including requests for
clarifications or revisions. When DOE,
the Applicant, and the Eligible Lender
or other Holder agree on all of the final
terms and conditions and all parties
sign the Term Sheet, the Term Sheet
becomes a Conditional Commitment.
When and if all of the terms and condi-
tions specified in the Conditional Com-
mitment have been met, DOE and the
Applicant may enter into a Loan Guar-
antee Agreement.

(d) DOE’s obligations under each
Conditional Commitment are condi-
tional upon statutory authority having
been provided in advance of the execu-
tion of the Loan Guarantee Agreement
sufficient under FCRA and Title XVII
for DOE to execute the Loan Guarantee
Agreement, and either an appropria-
tion has been made or a borrower has
paid into the Treasury sufficient funds
to cover the full Credit Subsidy Cost
for the loan guarantee that is the sub-
ject of the Conditional Commitment.

(e) The Applicant is required to pay
fees to DOE to cover the Administra-
tive Cost of Issuing a Loan Guarantee
for the period of the Term Sheet
through the closing of the Loan Guar-
antee Agreement (Second Fee).
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